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RAILWAY CLAIMS TRIBUNAL, PATNA

No. OA(llu)PNBE/494/2019

CORAM: Shri Ram Babu Sharma, Hon'ble Member (Judicial)
Shri Shiv Kumar Prasad, Hon'ble Member (Technical)

Date of Registration: 06.12.2019
Date of decision: 16.05.2025

Kaniya Devi

Wio Late Jhingur Manjhi

Rifo Villl Moh: Parwaldih,

P.0.: Kariyadpur, P.S.. Fatehpur,

District- Gaya,
Bihar, 824232 ... Applicant
Versus
Union of India,
Through the General Manager,
E.C. Railway, Haijipur ... Respondent
Claim for & 8,00,000/- with interest,
Appearances: Shri Pramod Kumar Ld. counsel for the applicant

Shri Radhika Raman Ld. counsel for the respondent
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JUDGEMENT
BY BABU SHARMA, MEMBER IAL):

A claim application has been filed by Kaniya Devi before this Tribunal, under Section 16 of the
Railways Claims Tribunal Act, 1987, for the payment of compensation of 8,00,000/- (Rupees
Eight Lakh only) along with interest on account of death of Rabina Devi, allegedly in 2n untoward
incident,

The bref facts of the case as stated by the applicant are that on 21.09.2018, the deceased
Dhanraj Manjhi and his wife Rabina Devi was going to Tata. He purchased two journey ticket
from Tankuppa to Tata Nagar and boarded train no. 13306 Dn (Gaya- Dhanbad Intercity Express).
From Koderma they had to change the train to go to Tata Nagar. In course of journey Dhanraj
Manjhi was falling from a moving train. In the meantime, Rabina Devi tried to save her husband
but unfortunately, Rabina Devi and her husband (Dhanraj Manjhi) both fell from the said running
train due to heavy jolt amongst the passengers and got injured and both died on the spot. A U.D,
case no. 105/18 dated 22.09.2018 was registered at GRP, Gaya. The dead body was handed
over fo the family for the last rites. The journey ticket was lost in untoward incident,

The leamed counsel for the respondent contested the OA and filed a written statement whersin it
was staled thal the para-6 of the claim application was false and fabricaled. No ticket was found
from the possession of the victim. Station memo was of unknown person. The deceased did not
die in railway untoward incident. The applicant had not lodged separate FIR for the alleged loss
which falsify it. The applicant was not entitled to get any compensation from railway administration.
From the sequence of happenings as namaled by the applicant, it was not a case of unloward
incident involving railway. It was a case of a person dying due to his own criminal act or otherwise.
Therefore, dismissal of the case was prayed for.
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4. Based on rival pleadings the Tribunal framed the following issues for adjudication on 24.06.2021:

a. Whether deceased was a bona fide passenger of {rain no. 133067

b. Whether death of the deceased is covered under section 123 (c) (2) of the Railway Act,
19897

c. Whether applicant/ dependents are dependents of the deceased?

d. Whether applicant/ dependent(s) are entitled to receive compensation, if yes, fo what extent?

5 Insupport of the claim, the applicants had filed the copies of the following documents along with
the claim application:

2. | Certified copy of appiication A2
3. | Certified copy of FIR A3
4, Certified copy of Inquest report A4
L8 Certified copy of post mortem report A5
6. Certified copy of dead body receiving A6
7. | Certified copy final report AT
8. Pheto copy of dependency certificate A-B
9, Photo copy of Aadhaar card AS

6 The applicant, Kaniya Devi (AW-1) and Baldev Manjhi (AW-2) was cross-examined by Shri
Radhika Raman, Railway advocate on 27.06.2023.

7 mwmmmawmmwm,mmﬂm
Ex.R1, but did not adduce any oral evidence.
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DECISION WITH REASONS

Heard the arguments of the both parties and perused the evidence on record. Our findings on the
issues are as under:

Issue Nos. 1 & 2:

Since these two issues are interlinked, they are being faken up together:

9

10

The learned counsel for the applicant submitted that on 21.09.2018, the deceased Dhanraj
Manjhi and his wife Rabina Devi was going o Tata. He purchased two joumey ticket from
Tankuppa to Tata Nagar and boarded frain no. 13306 Dn (Gaya- Dhanbad Intercity Express).
From Koderma they had to change the frain to go to Tata Nagar. In course of jounsy Dhanrgj
Manjhi was falling from a moving train. In the meantime, Rabina Devi fried o save her husband but
unfortunately, Rabina Devi and her husband (Dhanraj Manjhi) both fell from the said running train
due to heavy joit amongst the passengers and got injured and both died on the spot. A U.D. case
no. 105/18 dated 22.09.2018 was registered al GRP, Gaya. The dead body was handed over to

the family for the last rites. The journey ticket was lost in untoward incident

Leamed counset for the Respondent submitted that the deceased was not a bona fide passenger.
No journey tickel was recovered from the possession of the deceased during preparation of the
inquest report. There was no eye witness of the purchasing of the joumney ficket. It was not an
untoward incident. It was an untoward incident occurred. No eye witness of the alleged incident.
From perusal of the stafion memo, it was evident that it was not a case of untowand incident. The
train name and number were unknown. The applicant tred 1o include the Irain number in the claim
application. Hence, Ld. Counsel for the Respondent submitted that the applicant was not entitied
i0 any compensation claimed for and prayed for dismissai of e ciaim appiication,

B Yoy —

Page 4



11 The Railways Act, 1989 defines an untoward incident in Section 123 as the following:

[{c) “untoward incident” means—

(1) (i) the commission of a terrorist act within the meaning of sub-section (1) of section (3) of
the Terrorist and Disruplive Activities (Pravention) Act, 1987 (26 of 1987); or

(ii) the making of & violent attack or the commission of robbery or dacoity; or

(i§) the indulging in rioting, shoot-out or arson, by any person in or on any frain camying
passengers, or in a waiting hall, cloak room or reservation or booking office or on any
platform or in any other place within the precincts of a railway station; or

(2) the accidental falling of any passenger from a train camying passengers.)

12 Asis clear from the word and spirit of the law under section 123 (c) (2) of the Railways Act, 1989,

an untoward incident can only apply lo a passenger. A passenger Is also defined in Section 2 of
the Act as follows:

2. Definitions- In this Act, unless the context otherwise requires, -
... (29) "passenger” means a person travelling with a valid pass or tickef...."

As such, in absence of a ticket a person travelling on a train would not be considered a
passenger and thus not comes under the purview of S. 123 (c) (2).

13  The station memo issued to GRP/ Sr. DMO, Gaya on 21,08.2018 mention:
"7 Ryel W ATV e INTAE © AT GOngER 0F S5 geT 07
V& s AfEe Rrrer an @ 30 a5 @ g & 3% savr ¥ ONML @ e ¥ K
W 448,24 ¥ 448,/22 ¥ e 7 w7 Fowr &/
gw sy § after sy vy "

14 The inquest report was prepared on 22.09.2018 wherein column 7 other than clothes there was no
recovery of joumney ticket. As per column- 9 * % 2 & #fva e oty wy ool B9 @
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15 The Final report submitted by Rail Thana, Gaya concluded the following:

"HH.WWMWWWWWWWWWMW#
@ % # A oy oref g9 @ goy g S wdeT @ 10618 Po 26918
walda wvor #/°

16 The Post Mortem examination, was conducted on 22.09.2018 at 02:30 pm. The contents of PM
report as follows:

“(A) mwmwmmwmra %" 1 X' cranial cavily) with ... of contused
and laceraled ... tissue and intra cranial hemorrhage,

(B) Abrasion (1) Right lateral forehead (2%1") (Il) Right scapular (1" x %47)
Cpinign:
(1) Allinjuries are antemortem caused by hard and blunt forces/ substances/ surfaces.

{2) Death is due to cranio- cerebral injuries as noted above. May be consistent with as suggestion
in police inquest report | e, Rail Traffic infuries.

{3) mmmmfnmmmmmm.wm P.M. examination time.”

17 WashallbaguidadbymedacmoimaHon'bIaSupmmaCﬂMhthemquhilAppaalﬂo.
4945 of 2017 dated 09 May 2018, Union of India vs. Rina Devi, where it was held:

“We thus hﬂdhﬂmmmmafabodymﬂmﬂaﬂuwmnﬁm will not be conclusive fo
m#:uhjavodwmmamﬂﬂemrmm claim for compensation
could be maintained. However, mere absence of ticket with such injured or deceased will not
negative the claim that he was a bona fide passenger. Initial burden will be on the claimant
which can be discharged by filing an affidavit of the relevant facts and burden will then shift on
mmmmmmemMmMMMwammmm
This will have fo be dealt with from case to case on the basis of facts found.”
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18 Kaniya Devi, AW-1 in para- 2 of her affidavit stated:
“TE W FEEr e Yo vew W erer wenT aw wr Y7 Pee afeey amEr
&V w7 a1 F 9w 32 ¢7 qg @) 27w ared ewgar aw war ary v swwr o
Eﬁmwm##éa#a?ww;vmw#aﬁm#mm##w
qraw v wolt sy ety "

19 Kaniya Devi, AW-1 in her cross- examination stated:

"G E Y W@ @ dvr der oty & | 21.09.2018 B wv gv o) F wew
Mﬂmﬁm#wdmhgﬂw#hmwwﬁaa?wr}#w
T 81 arerda wel A de7 armEw &1 s F v 3 B Ry vy W @ ay
mg;ﬁama:mwﬁwmwmmmwmwn
Fo gw o7 de1 & v der w7 3oy 8w &1 v 3 & ey a1 ) o
| ¥er TR #var # | TF T e & [ ared wEt dwr av dav dorar #
glere 7 aurT @) W Tt vgev g 2 7 P o v Ry s g1 A wge
ST B Wy Ry Ry ary R df W b ah & | o ol s
e A @ B T 76 & wew F R ¥ MR wwrev wv adft w4 oy #
WWW#&W&&;W!#W#???W&W#W#
EIRgY Wt H 7 e s 81 4 o vErege v il o ow g g o
g#eﬁr##?amﬁﬁmm&?fm#@mmfwmdwww
& | % ¥ gete ® dav ol g aht gE ot v md wv wm Ry ar) # o
WE%mWwwwwm#mer#ﬂMﬁmw
m#mﬁmﬂwwmm#:ﬂmmmm#w
foraard @ ;m#wmwm###mmpm#wmmm
EWWWWWﬂ#WﬁWEJWWW!ﬁ#W#&




maﬁﬁwmwmmwm#m;jﬂ | TE FE )
& R it der gote verege @ am wag we war ar)

20 Asp&rlhekquaﬂmpnﬁﬂnmwasnummwufjmmy ticket from the possession of the
deceased. Kaniya Devi, AW-1 in her affidavit stated that she went to Tankuppa station
along with her son and daughter-in-law. On the other hand during her cross- examination
she (AW-1) stated she was at home on 21,09.208 and further stated that “UETEYY W2UT o
27 qwgar ot . \tis noteworthy that nowhere in the original application mentioned about
Paharpur station. umuhemﬂhmmhinghareﬂmiapplicanlmiyaﬂedhadmt
mwﬁnnedhh&rﬂhthmmmttumoﬁmadundmm. The stalement of Kaniya Devi
given before RPF regarding the alleged incident (annexed with DRM's report), even in that
ﬁmmbehmmmmitmmmum#ﬂshahadgmmthestﬁmhmnﬂw
daughter-in-law and son. Thus, the statement of Kaniya Devi, AW-1 was contradictory. Hence,
cannot refied be upon,

21 Baldev Manjhi, AW-2 in para-2 of her affidavit stated:

'w.@f#‘.@#wwﬁwaﬁ#wmmg;wﬁ?##ﬁmm#
@mmwm#;#mﬂmwamﬂwm
©wT ® erer TV oo aw BT e o) T~ ST e v 29 ar
#m#wwwﬁww@#mﬁ?ww#m#mmw
& dle T &y”

22 BardwMmﬁﬂwasthenﬁmssnfhﬂmtmaﬂhEmpmducadbahmmeTmm
for his deposition as AW-2. Baldev Manjhi (AW-2) in his cross- examination stated:
“fed) e ¥ Forgw snar-omar & wwE 4 B @ gorar § | 4 vwr @ st ot
#mﬁar#a#mmmm{:#zwmwwaﬂﬂmmwﬁ

W FALE F ey &/ Yo7 @ ZIvr B amrvie T8 Rar 81 ¥ ooy
Ricem. E: raes




mﬂm{;ﬁwmﬂﬁWWw#Wmﬁmm
ﬁwmm#ﬁ##m#mﬁmmﬂ#ﬁwwﬂ#mpﬁ
mmw;#mm#nwawmwm#mwwm#
W G @ R ar at wh-we ar a Rar ey T IBA w7 )
& T A ey g @ gww) orrerd w6 @ ¥ Paor wver-vz ov svray
ﬂwfrmw#mmmmhm#mwmmgm
mﬂww##aﬂw{faﬁw##mﬁf##mdﬁ?ﬁa#m
m!;mﬁw#ﬁ#wkﬁwﬁw#m#ﬂmﬁwﬁmg‘;m#
mmwmwpmwwmmmtmw Bz sty
wﬁﬂw;#ﬂd#m#mm#;wmws*ﬁaﬁw#ﬁﬁmﬁ#
W#w%##ﬁmg’;wm?ﬂtﬁmwmmw
ﬂﬁ#ﬂﬁﬁ?ﬂ?iﬂ#a‘a}wwﬁﬁf
@i warer
#mﬁﬁw#&#aﬁww;#w#ﬂwwﬂwﬂaﬂhww
mm##&rw#wmmgmm#mwmww#
WM#W#mmwmmﬁwmmmw#
FTT 911 ¥ @t aarT @ T § o v 2

23 BaidauMmjhhAW—Ethaﬁdaﬁlstabdhal%raj“arrjhipumhaudﬂwtmmrarﬁnka{
mrwuppameaNagarinhhprmm.Ontrmmnm*timnganss-exmnamm
answered the court question by stating that he had not seen the deceased purchasing the joumey
licket. Moreover, mmwgmmmmtmmm{mmmnm;man}
mmmwmmmzmmmmMmMjmyﬂMmmmm
Thus, Hmeuidm:ma*Baldcvh%ar#n.nffémmieremmnlm;}urmasingufme

Journey ticket by the deceased
. Yy _—
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From perusal of the cross- examination of Kaniya Devi (AW-1) and Baldev Manjhi (AW-2), it is
eﬂdamhﬁﬁnmmmmmrmmﬂuswmmmhﬁmtmmmnhm
of ticket by the deceased. Thus, the statement of Kaniya Devi (AW-1) and Baldev Manjhi (AW-2)
create serious doubt on their deposition, Hence, their testimony cannot be relied upon,
mmdm&nMMmmﬂdﬂymmmﬂnmhmﬂh&hrﬂaw.his
widennaismmmwmnmhmﬂmmmeubpaﬂymﬂammdpaﬂlr
unreliable, ﬂ'uenmedehmbsmkmmboraﬁnnmdﬂﬂnwimmisMyunrﬂabh.m
corroboration is required.
anmtesﬁmmwbmnMmcfml.ithmmuwthammmwimﬂaﬂyaDe-.i
tAW-UmdBanMaﬂm{AW-Z]weannerthassufﬂmmasﬁqﬂihjﬂmm
hyﬂwciecemdandhlﬁngﬁomﬂ,mumﬂmappﬁmmwemnntahhmdischargameirwﬁﬂ
hurdmnfesiabﬂshingmthedmeﬂmammepasmwmmamﬁdwmt.mus.Iha
onus could not be shifted to the Respondents,

The investigation report (annexed with DRM's report) concluded:
'WWW%WWWW#%WWMWHﬁ
v~ e Hie, W0 TR Therr wvacrdE v weEge fron- T ey

Y @ oy W}%ﬂ?az?#;swﬂamawab‘mﬂ?#f”

Asfaasuntmardinddamismnm.thbsamdthatsmﬂmrrmndidnutmmﬂmuy
mnﬂmhmngkmmrMnmﬂarmad&addeyNUMHmmdmedeadmdynf
uriwmmmlyinginDﬂmﬁhbﬂmnﬂmuﬂﬂdmdm.mﬂﬁnnmw
nmﬁammmmmnhimummpon.m,mmmaﬂmirepmmndl.ldqu
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that the deceased fell from Gaya- Dhanbad Intercity Express without recording the stalement of
any eye wilness of the alleged incident,

29 Inb'hwaflhaMdbuummﬂmdﬂnmmmeapphnmhm?faihdhpmﬂm
mmwﬂammﬂmmmtmmahawunmﬁdmﬂmdmm
valid train journey Intemwn!SacﬂunﬂS{c}{E]uﬁhaRaﬂ#aysAct. 1989. Accordingly, the issue
no. 01 & 02 are decided against the applicants.

.38 4;

30 mﬂu@!dﬂmingsnnmehsmﬂu.1&2m.mmﬂhha+dmﬂtumdemamdwasnm
a bona fide passenger of the train in question, mm!tﬁmmeauegeduntcwardinddw.any
furﬂnriiswssionanlrmissuemj&#ofmpendmcymdmmpenmm.wﬂlbsamdwm
exercise.

ORDERED

31 That the applicant ismtenﬂﬂadinrmymrrwmﬁmandmadaimappm of the applicant
being devoid of merits is dismissed on contest with no order as {o costs,

32 Ccpymmhmbempﬁadhhulhmeparﬁasfmaofmsts.mdﬂtaﬁa.aih'itadua
completion, be consigned to the Record Room.
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(Shiv Kumar Pralog) 72>~

m Babu Sl'mm::]:I

Member (Technical) Member (Judicial)
RCT Patna RCT Patna
16.05,2025 16,05.2025

mmmlhumwmmhmﬂmnmnm&ri.&.m 16.05.2025

Qﬁﬂr?'h_- % 2025

(Shiv Kumar (Ram Babu Sharma)
Member (Tachnicall Member (Judicial)
RCT Patna RCT Patna
16.05.2025 16.05.2025
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